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These  instructions  are  for  students  registered  with  the  Alberta  Distance  Learning  Centre . 


INSTRUCTIONS  FOR  SUBMITTING 
THIS  DISTANCE  LEARNING  ASSIGNMENT  BOOKLET 

When  you  are  registered  for  distance  learning  courses,  you  are  expected  to  submit  Assignment  Booklets  for 
correction  regularly.  Try  to  submit  each  Assignment  Booklet  as  soon  as  you  have  completed  it.  Do  not  submit 
more  than  one  Assignment  Booklet  in  one  subject  at  the  same  time.  Before  submitting  your  Assignment  Booklet, 
please  check  the  following: 

• Are  all  the  assignments  completed?  If  not,  explain  why. 

• Has  your  work  been  reread  to  ensure  accuracy  in  spelling  and  details? 

• Is  the  booklet  cover  filled  out  and  the  correct  module  label  attached? 

MAILING 

1.  Postage  Regulations 

Do  not  enclose  letters  with  Assignment  Booklets. 

Send  all  letters  in  a separate  envelope. 

2.  Postage  Rates 

Take  your  Assignment  Booklet  to  the  post  office  and  have  it  weighed.  Attach  sufficient  postage  and  seal  the 
envelope.  Assignment  Booklets  will  travel  faster  if  sufficient  postage  is  used  and  if  they  are  in  large  envelopes 
that  do  not  exceed  two  centimetres  in  thickness. 

FAXING 

1.  Assignment  Booklets  may  be  faxed  to  the  Alberta  Distance  Learning  Centre.  Contact  your  teacher  for  the 
appropriate  fax  number. 

2.  All  faxing  costs  are  the  responsibility  of  the  sender. 

E-MAILING 

Assignment  Booklets  may  be  e-mailed  to  the  Alberta  Distance  Learning  Centre.  Contact  your  teacher  for  the 
appropriate  e-mail  address. 
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ASSIGNMENT  BOOKLET 
LEGAL  STUDIES  2010:  FAMILY  LAW 

Your  mark  on  this  module  will  be  determined  by  how  well  you  do  your  assignments  in  this 
booklet. 

Work  slowly  and  carefully.  If  you  are  having  difficulties,  go  back  and  review  the  appropriate 
section. 

There  are  four  section  assignments  in  this  Assignment  Booklet.  The  total  value  of  these 
assignments  is  100  marks.  The  value  of  each  assignment  is  stated  in  the  left  margin. 

Be  sure  to  proofread  each  assignment  carefully. 

Section  1 Assignment:  Marriage  and  the  Law 

Read  all  parts  of  your  assignment  carefully  and  record  your  answers  in  the  appropriate 
places. 

1 . Indicate  whether  the  following  statements  are  true  or  false  by  putting  a T or  an  F in  the 
appropriate  spaces. 

a.  Canada’s  federal  government  makes  laws  governing  the  solemnizing  of 

marriages. 

b.  The  Marriage  Act  is  a federal  statute. 

c.  When  you  marry,  all  your  property,  along  with  all  your  spouse’s  property, 

becomes  commonly  owned  family  property. 

d.  Spouses  have  a legal  responsibility  to  provide  necessaries  for  each  other. 

e.  Parents  have  the  right  to  consent  to  the  marriages  of  their  children  until  the 

children  reach  the  age  of  eighteen. 

f.  A husband  is  automatically  responsible  for  any  debts  his  wife  incurs. 

g.  Despite  pressure  for  the  legalization  of  same-sex  marriages,  in  Canada  marriage 

by  definition  still  involves  a union  of  a man  and  a woman. 

h.  A man  is  not  permitted  to  marry  his  son’s  divorced  wife. 

i.  Sterility  can  be  grounds  for  annulling  a marriage. 


J- 


By  law,  people  must  leave  at  least  part  of  their  estates  to  their  spouses  in  their 
wills. 
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2.  Match  the  statutes  on  the  right  with  the  descriptions  on  the  left  by  putting  the  numbers  of  the 
statutes  in  the  appropriate  blanks. 


i. 

Marriage  Act 

a. 

offers  protection  from  parental  abuse 

ii. 

Family  Relief  Act 

b. 

guides  judges  in  determining  who  gets  how 
much  if  a marriage  breaks  up 

iii. 

Dower  Act 

c. 

outlines  the  formal  requirements  of  getting 

iv. 

Matrimonial  Property  Act 

married 

d.  sees  that  spouses  and  children  inherit  if 

there  is  no  will 

e.  allows  a spouse  to  live  in  the  matrimonial 

home 

f.  sees  that  dependent  family  members  are 

financially  looked  after  when  their 
supporter  dies 

3.  Check  the  appropriate  boxes  in  the  chart  that  follows  indicating  whether  or  not  the  marriage 
meets  all  the  legal  requirements  as  far  as  the  information  you’re  given  allows  you  to  judge. 


v.  Child  Welfare  Act 

vi.  Intestate  Succession  Act 


Marriage 

Meets  All 
Requirements 

Fails  to  Meet  All 
Requirements 

When  Maria  marries  Paul,  she  wears  a heavy 
veil.  Paul  thinks  he’s  marrying  Maria’s  sister. 

Norma  gets  married  even  though  she’s  been 
divorced  for  only  three  months. 

Heath  and  Olga  have  a traditional  wedding 
ceremony  but  ask  their  best  friend  to  perform 
the  ceremony  because  this  would  have  more 
meaning  than  hiring  an  authorized  person. 

Stephanie  wants  to  inherit  the  fortune  of  old 
Mr.  Schade,  so  she  pretends  to  fall  in  love  with 
him.  The  ceremony  takes  place,  and  all 
indications  are  that  Mr.  Schade  understands 
what’s  happening  at  the  church. 
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Section  2 Assignment:  When  Marriages  Fail 

Read  all  parts  of  your  assignment  carefully  and  record  your  answers  in  the  appropriate 
places. 

1.  You’re  a lawyer,  and  one  day  a client,  Mrs.  Phung,  comes  to  you  for  legal  help.  Her 

marriage  has  broken  down  and  she  and  her  husband  have  been  living  apart  for  six  months. 
There’s  been  no  adultery  or  abuse,  but  the  couple  simply  no  longer  wants  to  live  as  husband 
and  wife. 

Mrs.  Phung  is  self-supporting,  and  she’s  in  no  hurry  to  remarry;  but  she  would  like  to  get 
regular  child-support  payments  from  her  husband  (she’s  now  bringing  up  both  their 
children),  divide  up  the  family  property,  and  work  out  their  mutual  obligations.  She  hasn’t 
spoken  with  her  husband  since  he  moved  out,  and  she  doesn’t  know  whether  he’ll  agree  to 
work  with  her  in  finding  a solution  to  their  problems. 

As  you  see  it,  Mrs.  Phung  has  three  options: 

• legally  separating  from  her  husband  by  means  of  a separation  agreement 

• petitioning  the  courts  for  a judicial  separation 

• getting  a divorce 

Under  the  three  headings  provided,  explain  to  Mrs.  Phung  what’s  involved  in  each  of  these 
options  and  how  each  applies  to  her  present  situation.  Follow  up  by  recommending  a course 
of  action  to  Mrs.  Phung,  along  with  your  reasons  for  recommending  it. 


Separation  Agreement 
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Judicial  Separation 


Divorce 
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Recommended  Course  of  Action 


© 


2.  Three  bars  to  divorce  are 

• collusion 

• condonation 

• connivance 

Identify  which  of  these  three  bars  is  at  work  in  both  the  situations  that  follow. 

a.  Mr.  and  Mrs.  Ludwig  agree  that  they  want  a divorce  quickly,  but  there  are  no  reasons 
that  might  lead  a judge  to  conclude  that  their  marriage  has  broken  down.  Mr.  Ludwig  is 
in  love  with  another  woman,  whom  he  wishes  to  marry,  but  so  far  he  hasn’t  entered  into 
a sexual  relationship  with  her  on  moral  grounds.  Mrs.  Ludwig  pressures  him  into 
committing  adultery  with  this  woman  so  the  couple  can  truthfully  say  that  legally  their 
marriage  has  broken  down.  Finally  Mr.  Ludwig  agrees. 

This  is  an  example  of 

b.  Mrs.  Narine  leaves  her  husband  because  she  just  doesn’t  think  she  can  stand  any  more  of 
his  constant  and  vicious  criticism  of  everything  she  does.  After  living  alone  for  nine 
months,  Mr.  Narine  contacts  his  wife  and  swears  that  if  she  comes  back  he’ll  never 
criticize  her  again.  Convinced  of  his  good  intentions,  Mrs.  Narine  tells  her  husband  that 
she’s  forgiven  him  and  moves  back  home. 

This  is  an  example  of 
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3.  The  Smiths  are  getting  a divorce  and  can’t  agree  on  the  custody  of  their  two  children — four- 
year-old  Rebecca  and  sixteen-year-old  Tyler.  Mr.  Smith  makes  a good  living  as  a trucker, 
but  his  job  keeps  him  away  from  home  much  of  the  time.  Mrs.  Smith  makes  less  money,  but 
because  she  works  out  of  an  office  in  her  house,  she’s  always  home.  Both  Mr.  and  Mrs. 
Smith  are  caring,  responsible  parents,  but  both  children  have  expressed  a preference  for 
living  with  their  father;  in  the  words  of  Rebecca,  “He  gives  me  lots  of  candy  and  never 
makes  me  tidy  up.”  Mrs.  Smith,  by  the  way,  intends  to  move  to  a different  province  where 
she  thinks  she  can  live  more  economically. 

You’re  the  judge  in  this  case.  Explain  in  two  or  three  paragraphs  how  you’d  establish 
custody  and  access.  In  your  answer  be  sure  to  refer  to  the  principles  and  factors  judges  use  in 
deciding  cases  like  this  one. 


(There  is  more  room  for  your  answer  on  the  next  page.) 
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(There  is  more  room  for  your  answer  on  the  next  page.) 
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4.  After  twenty-five  years  of  marriage,  Mr.  and  Mrs.  Santamaria  are  getting  a divorce  and  can’t 
agree  on  how  to  divide  up  their  property.  Both  husband  and  wife  have  secure  jobs,  and 
they’ve  both  worked  hard  throughout  their  marriage.  They’ve  used  Mr.  Santamaria’s  salary 
to  pay  for  day-to-day  living  expenses  like  groceries  while  using  Mrs.  Santamaria’s  larger 
salary  to  pay  for  the  house  and  for  those  big-ticket  purchases  like  vehicles,  furniture,  and 
household  appliances.  They’ve  also  used  Mrs.  Santamaria’s  salary  for  financial  investments, 
all  of  which  are  registered  in  her  name. 

When  the  couple  got  married,  Mr.  Santamaria  already  owned  two  vintage  cars  that  he’d 
restored  himself.  He  definitely  doesn’t  want  to  share  these  with  his  wife,  especially  in  view 
of  the  fact  that  their  value  has  increased  enormously  in  the  last  few  years.  On  the  other  hand, 
Mr.  Santamaria  does  want  to  get  half  the  value  of  the  antique  furniture  his  wife  inherited 
from  her  father  during  their  marriage. 

When  they  married,  Mr.  and  Mrs.  Santamaria  drew  up  an  informal  marriage  contract, 
without  the  help  of  a lawyer,  in  which  they  agreed  that  if  they  ever  split  up  they’d  share  their 
property  according  to  how  much  each  had  contributed  financially.  This  agreement  would 
give  Mrs.  Santamaria,  with  her  larger  salary,  a much  bigger  share  of  their  assets. 

The  Santamaria’s  children,  by  the  way,  are  all  self-supporting  adults. 

Explain  how  a judge  in  an  Alberta  court  would  likely  distribute  the  Santamaria’s  property 
and  whether  or  not  he  or  she  would  likely  award  either  party  any  spousal  support.  In  your 
answer  refer  to  any  relevant  statutes  and  to  factors  judges  consider  in  deciding  cases  like 
these. 


(There  is  room  for  your  answer  on  the  next  page.) 
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(There  is  more  room  for  your  answer  on  the  next  page.) 
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(There  is  more  room  for  your  answer  on  the  next  page.) 
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Section  3 Assignment:  Family  Law — A Broader  Perspective 

Read  all  parts  of  your  assignment  carefully  and  record  your  answers  in  the  appropriate 
places. 

1.  Indicate  whether  each  of  the  following  statements  about  common-law  unions  in  Alberta  is 
true  or  false  by  putting  a T or  F in  the  appropriate  blank. 

a.  A person  who  has  been  in  a common-law  relationship  for  over  ten  years  has  no 

automatic  right  to  a share  in  property  paid  for  by  his  or  her  partner  if  they  break 
up. 

b.  Only  the  mother  of  a child  born  to  a cohabiting  couple  has  a duty  to  provide  for 

the  child. 

c.  A person  whose  common-law  partner  dies  without  a will  has  an  automatic  right 

to  inherit  from  that  partner’s  estate. 

d.  Partners  in  common-law  relationships  deemed  by  the  courts  to  be  long  and  stable 

have  a duty  to  provide  necessities  for  each  other  and  their  children. 

e.  The  Matrimonial  Property  Act  applies  to  both  married  and  cohabiting  couples. 

f.  A person  in  a long  and  stable  common-law  relationship  can  claim  under  the 

Canada  Pension  Act  if  his  or  her  partner  dies. 

g.  If  a man  who  has  legally  separated  from  his  wife  and  is  now  cohabiting  with 

another  woman  should  die,  his  wife’s  rights  to  things  like  the  home,  property, 
and  inheritance  will  take  priority  over  those  of  the  common-law  partner. 
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h.  People  become  responsible  for  debts  incurred  by  their  common-law  partners  if 

the  relationship  has  lasted  three  years  or  longer. 

i.  Children  in  a common-law  relationship  can  inherit  from  a father  who  dies 

without  a will  only  if  the  father  has  acknowledged  paternity  or  paternity  is 
established  in  some  other  way. 

j.  The  Supreme  Court  decision  in  the  case  Pettkus  v.  Becker  closed  the  door  on  any 

chances  of  a person  sharing  in  the  value  of  assets  of  a common-law  partner  if  the 
relationship  should  end. 

2.  Do  one  of  the  following: 

While  this  module  was  being  prepared,  a bill  was  approved  in  the  Alberta  legislature  to 
increase  the  access  rights  of  grandparents  to  children  in  divorce  situations.  In  two  or  three 
paragraphs,  take  a stand  for  or  against  this  bill  and  defend  it.  In  your  answer  be  sure  to  do  the 
following: 

• Explain  what  the  problem  is  that  the  bill  seeks  to  correct. 

• Explain  precisely  what  rights  the  bill  would  grant  grandparents. 

• Present  at  least  one  argument  for  each  side  in  the  issue. 

• State  your  position  on  the  issue  along  with  your  reasons. 

OR 

The  Ontario  Court  of  Appeal  recently  upheld  a decision  by  a lower  court  that  required  the 
adult  children  of  a woman  living  in  poverty  to  supply  her  with  financial  support.  In  two  or 
three  paragraphs,  take  a stand  for  or  against  this  decision  and  defend  it.  In  your  answer  be 
sure  to  do  the  following: 

• Explain  the  current  legal  situation  in  Alberta  on  this  issue. 

• Present  at  least  one  argument  for  each  side  in  the  issue. 

• Take  a stand  on  the  issue  along  with  your  reasons. 


(There  is  more  room  for  your  answer  on  the  next  page.) 
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(There  is  more  room  for  your  answer  on  the  next  page.) 
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3. 


Katerina  is  a woman  in  her  thirties  who  is  a victim  of  abuse  at  the  hand  of  her  husband.  Her 
husband  has  beaten  her  on  several  occasions,  and  she’s  begun  divorce  proceedings,  but  she’s 
frightened  of  another  attack. 


In  the  chart  that  follows  list  at  least  four  legal  remedies  available  to  Katerina.  Briefly  explain 
each  in  point  form,  making  sure  to  point  out  any  conditions  that  must  be  fulfilled  if  it  is  to  be 
used. 


Katerina’s  Legal  Remedies 
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4. 


In  this  section  you’ve  learned  a bit  about  some  of  the  services  provided  by  the  Alberta 
government  to  help  victims  of  abuse — things  like  the  Child  Abuse  Hotline  and  the  Office  for 
the  Prevention  of  Family  Violence.  The  fact  is  that  across  the  province  many  services  and 
organizations — governmental  and  private,  pro vince- wide  and  local — exist  to  help  people 
solve  their  family-related  problems. 


Your  job  in  this  question  is  to  do  some  digging  in  your  local  area  to  discover  what  services 
are  available  to  help  people  with  their  family  problems.  These  problems  may  involve  family 
abuse,  but  feel  free  to  broaden  your  investigation  to  include  things  like  divorce  counselling, 
crisis  intervention,  legal-information  services,  and  anything  else  you  feel  is  relevant. 


You  may  need  some  help  in  getting  started  with  your  research.  Your  Legal  Studies  teacher  or 
school  librarian  will  be  a good  resource  person.  Your  local  telephone  directory  should  help 
you  get  started  too.  Near  the  beginning  of  Telus™  directories  (white  pages)  you  should  find 
some  green-bordered  pages  labelled  Human  Services  Guide.  Another  way  to  get  started 
might  just  be  to  ask  around  among  people  you  know  to  discover  what  services  they’re  aware 
of. 

When  you  get  a few  leads,  you’ll  probably  have  to  make  some  phone  calls  to  discover  what 
services  the  various  organizations  you’ve  uncovered  offer.  Ask  questions  like  these: 

• What  services  do  you  offer? 

• Is  the  service  supplied  by  the  Alberta  government,  the  municipality,  or  a private 
organization? 

• If  it’s  a government-offered  service,  is  the  government  legally  obligated  to  offer  it? 

• What  must  a person  do  to  access  the  services? 

• Roughly  how  many  people  make  use  of  the  services? 

• Can  you  direct  me  to  other  related  services  in  the  area? 

When  you’ve  gathered  enough  information  for  a small  report,  write  up  your  findings  in  two 
to  four  pages.  Of  course,  if  you  live  in  a large  community  there  will  likely  be  a good  deal 
more  to  report  on;  so  limit  yourself  to  a manageable  number  of  organizations. 

Conclude  your  report  with  a paragraph  or  two  expressing  your  views  on  the  adequacy  of 
family  services  in  your  area.  Are  there  enough  of  them?  Can  you  think  of  others  that  should 
be  offered  but  aren’t?  Who  should  pay  for  these  services — taxpayers?  users?  charitable 
organizations?  Does  everyone  have  equal  access  to  the  services  that  exist? 


You  can  write  your  report  in  the  space  provided  here,  or  you  can  use  a computer  and  attach 
your  printed  sheets  to  this  booklet.  Don’t  be  intimidated  by  this  assignment;  it  shouldn’t  take 
you  long  to  learn  about  a few  of  the  services  in  your  community.  After  all,  they’re  set  up  so 
that  people  can  easily  learn  about  them  and  make  use  of  them.  And  if  they  aren’t,  that’s 
something  you  should  include  in  your  report! 
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Your  report  will  be  graded  on  these  criteria: 

• content 

• organization  and  presentation 

• mechanical  correctness 


(There  is  more  room  for  your  answer  on  the  next  page.) 
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(There  is  more  room  for  your  answer  on  the  next  page.) 
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Section  4 Assignment:  Issues  and  Careers 

Read  all  parts  of  your  assignment  carefully  and  record  your  answers  in  the  appropriate 
places. 

In  Activity  1 of  Section  4 you  chose  a challenging  issue  in  the  area  of  family  law  and  did  some 
research  into  it.  Your  Section  4 assignment  is  to  write  up  your  findings  in  a short  report. 

If  it  helps  you,  use  headings  like  the  following  for  the  different  sections  of  your  report: 

• The  Issue — An  Explanation 

• The  Current  Law  in  Canada  (and/or  in  Alberta) 

• The  Law  in  Other  Jurisdictions  (optional) 

• What  Should  Be  Done? 

You  can  write  your  report  in  the  space  that  follows,  or  you  can  do  it  on  a computer  and  attach  the 
print-out,  clearly  labelled,  to  this  Assignment  Booklet. 

Your  report  will  be  graded  on  the  following  criteria: 

• content 

• organization  and  presentation 

• mechanical  correctness 


(There  is  more  room  for  your  answer  on  the  next  page.) 
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